
 

TOWN OF ORANGE PARK 

PLANNING AND ZONING BOARD 

THURSDAY, JULY 13, 2017 

5:00 P.M. 

 

   

The Town of Orange Park Planning and Zoning Board meeting was called to order in the Town 

Council Chambers on Thursday, July 13, 2017 at 5:00 p.m. by Chairman Pete Johnston.  The 

following Board members were present: Mr. Danny Garcia, Ms. Mary Cobb and Mr. Lew 

Beaudrot. Mr. Chuck Smithers was absent. Others present were Economic and Community 

Development Director Stephen Smith, Town Attorney Sam Garrison and Recording Secretary Lois 

Shaw.  

APPROVAL OF THE MINUTES OF THE PLANNING AND ZONING BOARD MEETING OF 

JUNE 29, 2017 

Mr. Johnston provided corrections to the minutes on page three.   

Ms. Cobb moved to approve the minutes, as corrected, of the June 29, 2017 board meeting.  Mr. 

Garcia seconded the motion which passed 4 to 0. 

DRAFT REVISION OF SECTION 2.05.13 FOR PARKING, STORAGE OR USE OF 

RECREATIONAL EQUIPMENT 

Ms. Cobb stated the draft looks more like what the board voted on last year. 

Mr. Johnston addressed Section 2.05.13.04. He stated recreational vehicles can be parked on a 

property as long as they meet the setback requirements. Mr. Smith stated that is correct. Mr. 

Johnston asked if someone has a large front yard and they meet the setback requirements, then 

could the vehicle be parked in the front yard. He stated he thought the intent was to make the 

neighborhoods not look unsightly. He asked if the board wants to pursue expanding the language 

to include something that addresses a front yard or corner lot side yard. Mr. Garcia stated this is a 

valid concern. He stated people could get creative and find a way to meet the setback requirements 

and park a vehicle in the front yard. 

Ms. Cobb stated it was her understanding that they were not redoing this section, but merely 

making it compliant with what was already agreed upon by the board last year.  

Ms. Cobb moved to accept the draft revision of Section 2.05.13. The motion died for a lack of a 

second.  

Mr. Garcia moved to address the issue of vehicles parking in front yards and corner lot side yards 

and include appropriate language in Section 2.05.13 that relates to that. Mr. Beaudrot seconded 

the motion which passed 4 to 0. 

DISCUSSION ON MEDICAL MARIJUANA DISPENSARIES 

Attorney Garrison stated last year, prior to the General Election, the Town imposed a one-year 

temporary moratorium on medical marijuana dispensaries, in the event that the amendment passed 
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in the election. He stated the amendment did pass and subsequently became part of the constitution. 

At the time that the moratorium ordinance was adopted, it was recommended and Council agreed 

to send this issue to the Planning and Zoning Board for workshopping and to keep tabs on the 

issue. He stated the legislature did produce a bill that was approved by both the House and Senate 

and signed by the Governor that related to the enacting of Amendment 2. He stated the language 

of the bill had some differences in what was originally thought. He stated municipalities and 

counties can decide whether or not they will have dispensaries. He stated under state law, 

dispensaries are to be treated like pharmacies. He stated in the event that the Town wants to 

prohibit dispensaries, which must be done by ordinance that would require two public readings 

and a public hearing. If there is not an ordinance prohibiting dispensaries, then they will be allowed 

under state law. Under state law dispensaries will be analogous to pharmacies. The zoning and 

land use rules and regulations that are in place for a pharmacy would be the same for a dispensary. 

The state does not allow counties and towns to put any additional restrictions on medical marijuana 

dispensaries that do not apply to pharmacies. He stated at the last meeting, the board discussed 

where pharmacies are allowed to operate under the current Land Development Regulations (LDR). 

He stated there are not any specific restrictions that currently exist as to where pharmacies can 

operate in a land use and zoning perspective within the Town. He stated pharmacies can be in any 

commercial zoning district.  He stated the board needs to make a recommendation to the Council 

from a land use perspective.  He stated it would be appropriate for the board to decide if we should 

keep the current operating rules that are in place for pharmacies, or if there should be restrictions 

on where pharmacies can operate, knowing now that the definition of a pharmacy also includes 

medical marijuana dispensaries.  

Mr. Kauffman, 2055 Club Lake Drive, asked if cultivation of marijuana was going to be part of 

the dispensary. He stated in California, the cultivation and dispensing is done in the same building. 

Attorney Garrison stated cultivation will not be part of the dispensary. Under Florida Law there is 

not allowed to be any cultivation of the product done on site. He stated in order for someone to be 

a licensed distributor of the product, they must also hold a license to cultivate. The state grants 

those licenses. 

Ms. Shirley Johnston, 1563 Sheffield Place, stated it was her understanding that medical marijuana 

would not contain the hallucinogenic properties. She asked if the dispensaries are going to provide 

the hallucinogenic marijuana that is smokeable. Attorney Garrison stated prior to November 2016 

there was a law that was on the books that allowed low THC or non-euphoric medical marijuana 

in an oil form. He stated when Amendment 2 was passed, it allowed additional forms of medical 

marijuana to be consumed and distributed in the state of Florida. Smokeable marijuana under the 

current law is not allowed. He stated dispensaries are authorized to sell non-euphoric oils and in 

certain situations medical marijuana with euphoric properties can be sold, in a non-smokeable 

form.  

Ms. Barbara Davidson, 2710 Holly Point Road West, stated she is not concerned with the 

marijuana issue; she is worried about the land use issue. She stated the Town is four square miles. 

She stated if marijuana dispensaries are not going to be located in Duval County or Clay County, 

then the citizens of the Town would be at a disadvantage if they could not buy it in the Town when 

they need it. She stated, however, she does believe that dispensaries will be allowed in Duval 
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County and she does not feel that would be inconvenient for citizens to go there. She stated we 

need to think about the future development and use of our limited four square miles. 

Attorney Garrison stated a dispensary would have a 500-foot buffer from any school.  

Mr. Johnston asked if there was a restriction on how close one pharmacy could be to another. 

Attorney Garrison stated there is not under the current Code.  

Mr. Johnston asked if one of the options is to move pharmacies into a zoning area or exclude them 

from a zoning area. He asked if language could be added that would prevent having a strip mall of 

medical marijuana dispensaries one store after another. Attorney Garrison stated dispensaries 

cannot be treated differently than pharmacies, so added restrictions cannot be placed on just 

dispensaries.   

Attorney Garrison stated Clay County had 71% that voted in favor of medical marijuana and the 

Town had 67%. Mr. Johnston stated that is an overwhelming majority of the Town that voted in 

favor of the medical marijuana.  

Mr. Johnston stated currently there are no proximity restrictions on pharmacies. He stated the 

Town does have proximity restrictions on bars and gas stations.  

Mr. Garcia stated the majority of the Town should be able to rely on a municipal board to follow 

their voting desires in an election. He stated he does think that pharmacies are consistent with the 

Town’s Commercial, General (CG) Zoning District.  He stated in the current LDRs, it states that 

medical marijuana dispensaries and sales are prohibited (Section 2.04.07.01). He asked if that 

language was added as a result of the moratorium. Attorney Garrison stated he would expect that 

to be the case, but cannot say for certain. He stated the moratorium is set to expire in mid-October 

and would expect that language to be removed at that time. He stated the moratorium will expire 

automatically, and if no other action is taken then it will default to state law.  

Mr. Garcia discussed the intent for the Commercial, Neighborhood (CN) Zoning District. He stated 

he does not think that includes pharmacies. He stated he would like to see the modification of CN 

to specifically exclude pharmacies as a permitted use. 

Ms. Cobb stated she believes that medical marijuana is medicine and has been approved by the 

Town, county and state. She stated dispensaries should be treated as a pharmacy. She stated it 

makes sense to suggest to the Council that they allow dispensaries within the Town. She stated she 

does believe pharmacies need to be further defined. She stated with a clearer definition for a 

pharmacy, it would help restrict where they can go. She discussed keeping pharmacies in the CN 

district, but adding additional proximity restrictions. Attorney Garrison stated anytime there is a 

restriction in terms of a buffer, we have to be cautious and must be sure that our record is clear on 

why a buffer is in place.  

Mr. Johnston stated he does not want to see pharmacies in the CN district, due to the traffic that 

may occur on-site. 
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Mr. Johnston asked if the dispensaries are also going to be allowed to prescribe the marijuana on-

site. Attorney Garrison stated no. The patient must meet the statutory criteria and will be issued a 

card that is distributed by the state. The patient can then go to a dispensary and present their card 

and information and will have their prescription filled.   

Mr. Bueadrot stated the law says that a dispensary cannot be located within 500 feet of an 

elementary, middle or secondary school. He stated it does not reference daycares or preschools. 

Attorney Garrison stated he thinks that preschools would qualify, however he is unsure about 

daycare centers.  

Mr. Johnston discussed facilities that have pharmacies inside of them. Attorney Garrison 

recommended that the board not define a pharmacy as a stand-alone operation and that a stand-

alone pharmacy and a pharmacy that is part of a business enterprise should be treated equally. 

Mr. Garcia asked if there would be any reason that a pharmacy would be allowed in the 

Commercial, Professional Office (CPO) Zoning District. Mr. Smith stated they are not permitted 

because they are retail sales. 

Ms. Cobb moved to recommend to Town Council that medical marijuana dispensaries be allowed 

in the Town of Orange Park. Mr. Garcia seconded the motion passed 3 to 1 with Mr. Beaudrot 

dissenting.  

Mr. Smith stated pharmacies are treated as general retail. General retail is allowed only in the CN, 

CG and CI zoning districts.  

The board discussed what zoning districts they would want to allow pharmacies in. 

Attorney Garrison stated pharmacies are also allowed in the Planned Unit Development (PUD), 

which is a special zoning district. A PUD shall consist of a minimum of ten acres.  

Ms. Cobb moved to recommend to Council that the placement of all future pharmacies within the 

Town be allowed only in the CG, CI and PUD Zoning Districts. Mr. Beaudrot seconded the motion 

which passed 4 to 0. 

The board discussed implementing proximity restrictions on pharmacies. Mr. Smith discussed the 

language that is used for gas stations. Section 2.05.09 of the LDRs states, “service stations shall 

not be located within a radius of five hundred (500) feet from another service station, church, club, 

lodge, library, municipal building, theater or any other buildings designed for public assembly.” 

Ms. Cobb moved to recommend to Council that a pharmacy shall not be located within a radius of 

500 feet from another pharmacy, but allowing variance procedures under the current LDRs.  Mr. 

Beaudrot seconded the motion. 

Mr. Beaudrot discussed using the same language as Section 2.05.09, except replacing “service 

station” with “pharmacy.” Ms. Cobb stated she is not inclined to add church, club, etc. into her 

motion.  
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The motion to recommend to Council that a pharmacy shall not be located within a radius of 500 

feet from another pharmacy, but allowing variance procedures under the current LDRs passed 4 to 

0. 

Mr. Garcia stated the bill for medical marijuana dispensaries must comply with the Florida 

Building Code. He stated he hopes to see more facilities within the Town comply with the Florida 

Building Code. 

Ms. Cobb stated daycare centers are allowed in CN, so if the ordinance passes that restricts 

pharmacies from the CN district that would keep the two from being next to each other. 

OLD BUSINESS 

Mr. Johnston addressed the Evaluation and Appraisal Report that was discussed at the last board 

meeting regarding the population of the Town. He asked if patients of nursing homes are counted 

as part of the Town’s population. He stated the Palagio is getting ready to build a large nursing 

home in the Town and there are a lot of people currently at Moosehaven. Mr. Smith stated most 

of the population estimates are coming from census data and he is not exactly sure how they treat 

nursing homes. He stated he is pretty sure that those that live in an independent care facility are 

counted towards the population, but nursing homes may be treated differently. Mr. Johnston stated 

he wants to see what can be done if nursing home residents are not counted toward the population. 

He stated if the census count impacts how much state money the Town receives, then we could be 

losing out on funds if nursing homes residents are not counted.   

PUBLIC COMMENT 

Ms. Barbara Davidson, 2710 Holly Point Road West, stated business licenses are issued to nursing 

homes based on the number of beds they have. She stated hotels are charged an availability fee for 

water and sewer based on the number of rooms they have. She stated we are not treating nursing 

homes and apartments the same way. She discussed building codes. She stated inspections are 

done by Clay County. She asked if there needs to be a definition for medical marijuana treatment 

centers. Mr. Garcia stated the quasi-judicial authority of the enforcement of the Florida Building 

Code does lie within the municipal government, but we subcontract plan reviews and building 

inspections to Clay County. 

ADJOURNMENT 

 

The next meeting will be on Thursday, August 10, 2017 at 5:00 p.m. 

 

There being no other business to come before the Board, Mr. Johnston adjourned the meeting at 

6:40 p.m. 


