
 

TOWN OF ORANGE PARK 

PLANNING AND ZONING BOARD 

THURSDAY, APRIL 13, 2017 

5:00 P.M. 

 

   

The Town of Orange Park Planning and Zoning Board meeting was called to order in the Town 

Council Chambers on Thursday, April 13, 2017 at 5:00 p.m. by Chairman Pete Johnston.  The 

following Board members were present:  Mr. Chuck Smithers, Mr. Larry Lancaster and Mr. Lew 

Beaudrot. Ms. Mary Cobb was absent. Others present were Economic and Community 

Development Director Stephen Smith, Town Attorney Sam Garrison and Recording Secretary Lois 

Shaw.  

APPROVAL OF THE MINUTES OF THE PLANNING AND ZONING BOARD MEETING OF 

MARCH 9, 2017 

Mr. Smithers moved to approve the minutes of the March 9, 2017 board meeting.  Mr. Beaudrot 

seconded the motion which passed 4 to 0. 

CONDITIONAL USE: C-1-2017 FOR 724 KINGSLEY AVENUE 

Mr. Smith stated the applicant is seeking a conditional use for the retail sale of all alcoholic 

beverages for off-site consumption in the Commercial General (CG) zoning district.  He stated the 

store currently sells beer and wine, and they want to expand that to liquor sales.  He discussed the 

meaning of conditional use.  He stated part of the analysis that staff looked at was convenience.  

He stated the nearest business that sells liquor is on Park Avenue, approximately 1.9 miles away.  

He stated staff also looked at appearance and safety.  He stated that the current application does 

not currently promote appearance or safety.  The existing driveway along Doctors Lake Drive has 

been widened through usage to the point where almost the entire street frontage is one continuous 

driveway that is void of landscaping and a defined access point for ingress and egress. He stated 

if the board approves the conditional use, it is recommended that certain minimum conditions be 

included to improve the external characteristics of the site. He stated those conditions include 

reducing the driveway to 20 feet along Doctors Lake Drive, having a raised curb of at least 6 inches 

in height along the Doctors Lake Drive property line, a landscape plan, and the dumpster being 

enclosed and visually screened from any abutting right-of-way and neighboring properties.   

Attorney Garrison stated there has not been a conditional use issue come before the board for some 

time.  He stated with a conditional use, the Code does require competent substantial evidence to 

support whatever decision the board makes.   

Mr. Johnston read four emails from residents into the record. They addressed their opinions on the 

conditional use.  Mr. Ron Rees and Mrs. Marlene Rees, 2367 Birdwood Drive, were opposed.  Mr. 

Bobby Chestang, 2451 Whippoorwill Lane, was opposed.  Mr. Joe Kissane, 944 Birdwood Drive, 

was opposed. Ms. Janet Robertson was opposed. 

Mr. Zach Miller, 501 Riverside Avenue, Jacksonville, stated he represents the applicant. He stated 

he spoke with the owner of the business and the owner of the property about the number of times 

the police had to be called to this location.  He stated the property owner, who also owns the 
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propane store next door, said that other than a break-in in the last 10 years, he cannot recall an 

instance when the police had to be called.  He stated the location of the store is at the corner of a 

collector road and arterial road.  He stated from a planning perspective, which is a good place to 

have an intense use.  He stated the sale of liquor is an intensification, but only a slight one.  He 

stated the location of the store is not a very walkable area.  He stated people will be driving to the 

store and then driving back home.  He stated he is agreeable to all of Mr. Smith’s conditions. He 

stated he also has additional conditions he would like to put on the conditional use.  They include 

the removal of the sticker signs from both windows and would like to put some landscape in around 

the electronic sign. He stated this conditional use gives the Town the opportunity to put conditions 

on the property.  He stated there is not a church or school within the defined distance. 

Mr. Lancaster asked about a drive-thru.  Mr. Miller stated he does not believe based on the zoning 

or size of the lot that a drive-thru would work.  He stated he is fine with including that in the 

conditions.  

Mr. Johnston asked what the current hours of operation are for the store. Mr. Miller stated he does 

believe there is a current limitation in place.   

Mr. Johnston asked what the Town ordinance says that relates to closure times for a business that 

sells liquor.  Attorney Garrison stated there is a Town ordinance that says off-premise alcohol can 

only be sold between the hours of 9:00 a.m. and 2:00 a.m. He stated the ordinance also says it will 

be superseded by any state law. He stated he will look more into the state preemption issue.  

Mr. Johnston asked about lighted signs in front of the store. Mr. Miller stated he would be fine 

with the prohibition of any lighted signs that say open, alcohol or cigarettes. 

Mr. Johnston asked if these conditions are met, could the applicant come back and request certain 

conditions be removed. Attorney Garrison stated he unsure what someone will do in the future, 

but if the applicant does decide to request that a condition be removed, he would have to come 

before the board again. 

Mr. Johnston asked if the Police Chief was asked his opinion on this conditional use. Mr. Smith 

stated Chief Goble did send an email with his input.  He stated Chief Goble’s responses were that 

over the last three years there has not been one reported crime from this location and that he is not 

aware of any empirical evidence that directly corresponds with liquor sales.  

Attorney Garrison stated Florida Statue 562.14 does establish the hours of operation for businesses 

involving the sale of alcohol or intoxicating beverages, except as otherwise provided by county or 

municipal ordinance.  He stated the state standard is that there be no alcohol sales between the 

hours of midnight and 7 a.m. the following day. Mr. Miller stated he believes the store currently 

closes at 10 p.m., but is unsure if that is 7 days a week.  

Ms. Helen Benson, 1117 Wyndegate Drive, addressed her concerns about a possible increase with 

traffic.  She stated we are trying to keep a small town feel.  She stated if customers are going to be 

driving to this store, then what is the difference if they drive another two miles down the road to 

the other liquor store.  
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Mr. Kenny Radwanski, 2061 Azalea Lane, stated he polled 225 residents that live in the area of 

Kingsley Avenue and Doctors Lake Drive.  He stated 200 residents were against the sale of liquor, 

5 residents were for the sale of liquor, and 20 residents did not care either way.  He stated he 

reached out to the Florida Department of Law Enforcement in Tallahassee.  He stated adding a 

liquor store will have an increase in criminal activity, mischief and crimes in the Town.  He asked 

the board to deny the applicant’s request for conditional use.  

Mr. Miller stated this is a conditional use, not a variance, so legally there is no hardship 

requirement.  He stated he brought up the issue of customers walking because the property is at 

the corner of two major roads and with speaking to both the business owner and property owner, 

he had asked if they had any experience with walking customers.  Neither one of them had; the 

customers were mostly drivers.  He stated convenience was one of the criteria that Mr. Smith had 

laid out in his report.  He stated there is currently no store located on Kingsley Avenue that sells 

liquor for off-site consumption.  

Mr. Beaudrot asked about the property to the south.  He stated that is a church’s annex building. 

He asked if there was any distance requirement.  Mr. Miller stated that property does not hold 

regularly scheduled religious services.  Mr. Smith stated he talked to the property owner of the 

church, and it is used as an administrative building, so it is not considered a religious establishment.   

Mr. Beaudrot stated it may be worth the risk to allow liquor sales in order to have the conditions 

met and to have the property cleaned up. 

Mr. Johnston stated the staff recommendation is to approve the application for conditional use 

subject to four conditions being met. He stated one of the conditions is for a raised six-inch curb.  

He asked if any study had been done to look at how drainage may be affected. Mr. Miller stated 

as part of that condition he would look at a study.  He stated looking at the site, there is already a 

raised curb further to the south near the annex, so there would only be 15-20 feet that would need 

the curb raised. 

Mr. Johnston stated the fifth condition that the board wants to add is that the store will close by 10 

p.m.  Mr. Miller stated he agrees with that condition. Mr. Johnston stated he would also like to add 

a sixth condition. He stated he does not want a drive-thru created now or in the future.   

Mr. Beaudrot stated the sidewalk along Doctors Lake Drive ends and “spills” into the paved 

parking lot.  He asked if the six-inch curb would include extending the sidewalk onto the corner.  

Mr. Miller stated what he thinks happened was that FDOT took part of that for the expansion of 

the right-of-way.  He stated he believes the intent of raising the curb to six inches is to prevent 

driveway access.  He stated part of the landscape plan is to landscape that section that is no longer 

part of the driveway.  He stated to define the sidewalk better, pavement could be taken out in order 

to extend the green space and landscape so people are not driving through there.  

Mr. Johnston stated there will be three additional conditions, aside from the four conditions that 

staff recommended.  The additional conditions include closing the store at 10 p.m., no drive-thru 

and defining the sidewalk.   
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Mr. Smithers moved to approve the application for conditional use subject to the conditions of 

reducing the driveway to 20 feet along Doctors Lake Drive, having a raised curb of at least 6 inches 

in height along the Doctors Lake Drive property line (including a drainage study), a landscape 

plan, the dumpster being enclosed and visually screened from any abutting right-of-way and 

neighboring properties, closing the store at 10 p.m., no drive-thru and defining the sidewalk.  Mr. 

Lancaster seconded the motion which passed 4 to 0. 

DISCUSS ZONING FOR MARIJUANA DISPENSING FACILITIES 

Attorney Garrison stated there are two primary competing bills within the legislature that are 

addressing some of the specifics regarding marijuana dispensaries.   He stated the fundamentals 

remain pretty clear; there will be licensed distributors. He stated state regulations are going to 

regulate the product that is being sold from “seed to sale.”  The individual companies will be 

responsible for the production of the medical marijuana through the sale of it, so there will not be 

multiple companies involved.  What we will be seeing now is how many licensed distributors are 

going to be allowed in the state.  He stated there are currently about seven distributors that have 

either been preliminarily approved or have been approved by the state.  He stated the Town does 

have the ability to regulate zoning.  The Town does not have the ability to “zone out” marijuana 

dispensaries.  He stated the Town does have the power to place reasonable time, place, and manner 

restrictions upon the product.  He stated as it stands now and for the foreseeable future, under 

Florida’s current structure that is being crafted, you will not be able to walk into a CVS and 

purchase medical marijuana. He stated what will be seen now are individual distributors that are 

individual places; it will be a store whose primary purpose is to distribute medical marijuana and 

will be heavily regulated and will meet state requirements.  He stated as discussions are ongoing, 

it is a good idea to keep an eye on the future, as things could change.  He stated we most likely 

will see a bill come out in the next two to three weeks.  

Mr. Smith stated at the last meeting there was discussion about where the most appropriate zoning 

district would be to have the dispensaries. He stated he has come up with three different 

considerations to look at.  He stated the board may want to first consider what the most appropriate 

zoning districts are.  Then the board will have to consider whether to allow as a conditional use or 

allow as a permitted use in one or more zoning districts, but with defined restrictions or 

supplementary regulations. He discussed 13 supplementary criteria.  

Attorney Garrison stated there are a couple things that the board can decide on now. He stated 

looking at a conditional use would be appropriate.  He stated it would be helpful to understand 

other restrictions, beyond just the general zoning categories. He discussed distance restrictions.  

Mr. Johnston discussed the supplementary criteria.  He stated one of the considerations is to allow 

dispensaries on only Park Avenue, Kingsley Avenue, or Wells Road, which he does not see a 

problem with. He stated he does not think it matters whether the building is attached or detached.   

Mr. Johnston asked what the purpose is of requiring a special authorization letter if the distributor 

is leasing a building.  Mr. Smith stated the letter would acknowledge that the owner is aware that 

his property is being used as a dispensary.   
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Mr. Johnston discussed the criteria that there must a 500-foot distance requirement between certain 

facilities, that dispensing, payment for, and receipt of the product must occur inside of the approved 

facility, that there not be a drive-thru window, and that there be minimum parking requirements.  

He stated these are all reasonable. 

Mr. Johnston addressed the restrictions on the hours of operation.  Mr. Beaudrot stated he thinks 

the hours of operation should fall in line with a doctor’s office or pharmacy. Attorney Garrison 

stated the challenge is that the dispensaries are a standalone operations.  He stated the local CVS 

can stay open for 24 hours, but the pharmacy does not.  He stated he is unsure if that is a 

requirement that falls under some kind of regulation or a business decision.  He stated this is 

something worth looking into.  Mr. Lancaster stated he does not think a dispensary needs to be 

opened past 5:00 p.m. Attorney Garrison stated allowing the hours of operation to be 8:00 a.m. to 

9:00 p.m. is reasonable. 

Mr. Johnston stated having an odor mitigation provision, considering a certificate of use that must 

be renewed annually, and considering a requirement for annual building and fire inspections are 

all reasonable.  

Mr. Johnston addressed the dispensary being a cash only business. Attorney Garrison stated this 

issue may take care of itself without any regulations. He suggested not addressing this in the 

restrictions at this time.  If something comes up in the state law, then it can be addressed at that 

time.  

Mr. Johnston stated prohibition of consumption of medical cannabis or alcohol onsite, except when 

by a medically trained professional instructing an eligible patient, is a reasonable restriction.  

Mr. Johnston stated it was decided that the appropriate spacing from other dispensing facilities, or 

uses such as daycare, school, church or residential development would be 500 feet.  Attorney 

Garrison stated most of the businesses in the General Commercial (CG) zoning district that are 

along Park Avenue abut residential properties.  He stated the majority of the CG district is like 

that.  He stated if the CG district is the recommendation of the board, he suggest they also include 

the Commercial Intensive (CI) zoning district. 

Mr. Beaudrot suggested adding wording that states that a dispensary must front Park Avenue, 

Kingsley Avenue, or Wells Road. Attorney Garrison stated that if a dispensary is allowed in the 

CG and CI districts, then the restriction that a dispensary must be located on a minor arterial 

roadway or higher may not be needed.  

Mr. Johnston stated items 1 and 12 have been stricken from the list of supplementary criteria that 

Mr. Smith provided.  Item 1 is limiting a dispensary to only Park Avenue, Kingsley Avenue and 

Wells Road.  Item 12 was to consider minimum security or camera requirements because a 

dispensary is a cash only business.  

Mr. Lancaster stated he thinks all dispensary applicants should come before the Planning and 

Zoning Board as a conditional use.  
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Advertising was discussed. Mr. Smith stated a conditional use hearing is advertised twice.  He 

stated notices are sent out to the properties that are within 300 feet of the applicant’s property.  A 

sign is also posted on the applicant’s property.  

Mr. Johnston stated the three zoning areas that have been discussed tonight are Commercial 

General, Commercial Intensive, and Industrial Warehouse. He stated it seems that most of the 

board is in favor allowing dispensaries in these area.  Mr. Lancaster stated he is opposed to placing 

dispensaries in the Industrial Warehouse zoning district.  

Mr. Johnston asked if the supplementary criteria can state that the 500 foot restriction applies 

whether the conflicting facility lies within the Town limits or not.  Attorney Garrison stated he 

believes that can be done.  

Mr. Lancaster moved to continue the discussion on medical marijuana dispensaries at the meeting 

in May.  Mr. Beaudrot seconded the motion which passed 4 to 0. 

OLD BUSINESS 

There was nothing to discuss at this time. 

PUBLIC COMMENT 

Mr. Kenny Radwanski, 2061 Azalea Lane, thanked the board and staff for all their hard work. 

ADJOURNMENT 

 

The next meeting will be on Thursday, May 11, 2017 at 5:00 p.m. 

 

Mr. Lancaster stated he was appointed by Mayor Nix, who was defeated in Tuesday’s election, so 

his term on the board will expire when Mayor Nix’s successor is sworn in. He stated he has really 

enjoyed his time serving on this board.  

 

There being no other business to come before the Board, Mr. Johnston adjourned the meeting at 

6:28 p.m. 


