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Minutes 

 

 

The Town of Orange Park Environmental Quality Board was called to order in the Town Council 

Chambers on January 12, 2017 by Chairwoman Jeane Knowles at 2:00 p.m.  The following Board 

members were present: Mrs. Frances Nichols, Mr. Bob Barrett, Ms. Donna Bonds and Ms. Melba 

Gordon. Others present were Economic and Community Development Director Stephen Smith, 

Mayor Eugene Nix, Town Attorney Sam Garrison and Recording Secretary Lois Shaw. 

 

APPROVAL OF THE MINUTES OF THE AUGUST 11, 2016 MEETING 

 

Ms. Bonds moved to approve the minutes of the August 11, 2016 meeting.  Mrs. Nichols seconded 

the motion which passed 5 to 0.  

 

REQUEST FOR A LANDSCAPE VARIANCE AT 753 PARK AVENUE (WENDY’S)-LS-

01-2017 

 

Ms. Knowles stated Wendy’s would like to build a prototype restaurant on their current property.  

She stated they are seeking a landscape variance to accommodate their new building.  

 

Mr. Smith addressed the three variance requests that the applicant is seeking.  He stated the current 

building was built in 1976 and conformed to the regulations that were in place at the time.  He 

stated staff’s recommendation is to approve the variance based on the hardship of the existing 

limitations of the site for the redevelopment of essentially the same building.  

 

Ms. Bonds asked why the east perimeter needs to be reduced by 20 feet if the new building is 

going to the same size as the current building. Mr. Skiles, the applicant, stated the pavement goes 

almost to that property line.  He stated there are parking spaces within that area. If he has to take 

away some of the parking, then he would not be able to meet the parking requirements.  He stated 

the current Code would require a 25 foot buffer.  He stated to comply with the new regulations, he 

would have to redesign the entire site.  He stated asking for a reduction in the variance sounds like 

he is eliminating a lot of the landscaping.  He stated he is actually adding landscaping; he is just 

unable to put back as much as the Code requires.   

 

Ms. Bonds asked what type of trees they plan on adding.  Mr. Skiles stated he is not asking for a 

variance on that, so he will plant what the Code allows.  Mr. Smith stated if this variance is 

approved, the applicant will then have to go to the Land Use Planning and Policy Committee for 

site plan review. He stated that committee will check to make sure the plant types match the Code.  

 

Ms. Knowles stated the drive-thru area is very narrow.  She asked if that area is going to be 

increased.  Mr. Skiles stated it is currently 12 feet through there.  He stated it is going to be 

increased to 16 feet.  
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Ms. Knowles asked if the new building is going to sit in the exact same place as the current 

building.  Mr. Skiles stated it will be pretty close.  He stated it is going to be set back further.   

 

Mr. Barrett stated if they do not approve the variance, then that will cause problems with the 

parking regulations.  He stated either way, the applicant will have issues.   

 

Ms. Bonds stated the new building is going to be sitting as far forward as the current building.  She 

asked why the buffer on the west side needs to be decreased. Mr. Skiles stated it is to meet current 

dimensions.  He stated the way the parking spaces and aisles are striped they do not meet current 

standards. He stated decreasing the buffer will allow parking spaces and the drive aisle to meet the 

current standards and it will make it easier for people to drive around. He stated the front buffer 

will be close to complying with the requirements.  He stated the buffer at the front of the building 

is currently five feet, but they will be providing a ten foot buffer with the new building.   

 

Ms. Bonds asked Mr. Skiles if the site ended up losing a parking space, if that would compromise 

his ability to comply with the parking regulations. Mr. Smith stated 22 spaces are required, and 

the site currently offers 23. 

 

Mayor Nix stated he appreciates the board’s effort in protecting the 25 foot buffer between a 

commercial and residential property. He stated the purpose of the Land Development Regulations 

rewrite was so that if a business came in to redevelop, then they would come into compliance with 

the new Code. He stated if variances are going to be granted all the time, then what was the purpose 

of doing the rewrite.   

 

Ms. Barbara Davidson, 2710 Holly Point Road West, asked what criteria is used for the board to 

approve a variance.  Mr. Smith addressed the six criteria that must exist in order for the board’s 

approval.     

 

Ms. Gordon stated granting the variance will help improve the area.   

 

Ms. Bonds stated the variances should have been divided into four separate requests.  She stated, 

as it is written now, unless it is amended, she would not approve of the variance along the west 

side.  Attorney Garrison stated the board is not bound by a request.  He stated the board has the 

ability to amend the variance with the form of a motion.  

 

Ms. Bonds moved to approve the variance for all sides of the property except the west side.  Mrs. 

Nichols seconded the motion.  

 

Ms. Davidson stated the Town went to great lengths to reestablish the Land Development 

Regulations.  She questioned whether this would set a precedent for the next applicant.  

 

Ms. Julie Williams, 640 River Road, stated we need to take into consideration what is best for the 

Town.  She stated we do want to attract businesses.  She stated it is good to keep an open mind.  
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The motion to approve the variance for all sides of the property except the west side failed 1 to 4 

with only Ms. Bonds assenting.  

 

Mr. Barrett stated staff has looked at the request thoroughly and they are comfortable with the 

variance.  He stated he is not comfortable with only approving part of the variance.  He stated 

either the variance is approved or the applicant needs to go back to the drawing board.    

 

Mrs. Nichols stated the reconstruction is not impacting any of the current trees.  Ms. Bonds stated 

one parking place is being impacted.  She stated the Codes were written for a reason.   She stated 

the goal is to keep with the Codes and meet the needs of the Town.  She stated the front of the 

property is aesthetically important. She questioned why there cannot be a compromise.  She stated 

the site has the ability to adhere to the Code. 

 

Ms. Knowles asked if it would be detrimental if the one parking space was eliminated.  Mr. Skiles 

stated it could hurt their business.  Every parking space represents a customer.   

 

Ms. Bonds stated with every variance that is granted, that just opens another “door.”  She stated 

she does not want people requesting variances because the Code requirements will hurt their 

business.   

 

Ms. Williams stated she lives off of River Road and takes Loring Avenue to Park Avenue.  She 

stated Loring Avenue backs up a lot with cars trying to find somewhere to park at Wendy’s. 

 

Mayor Nix stated it is a matter of wants and needs.  

 

Ms. Gordon moved to approve the request as submitted, but omitting “reduce perimeter 

landscaping adjacent to public rights-of-way on west side from ten feet to five feet.”  Mrs. Nichols 

seconded the motion. 

 

Mr. Barrett stated there are going to be times when variances are needed, which is why that 

provision is written into the Code.   

 

The motion to approve the request as submitted, but omitting “reduce perimeter landscaping 

adjacent to public rights-of-way on west side from ten feet to five feet” passed 5 to 0. 

 

REVIEW OF AN AFTER THE FACT TREE REMOVAL PERMIT FOR MORE THAN 

FOUR TREES ALONG LORING AVENUE (PARCEL #41-04-26-018526-000-00) 

 

Mr. Smith stated this is a unique situation.  He stated the removal of the trees began in September 

of 2016.  He stated at that time the former Land Development Regulations (LDR) were in effect, 

which did not require a tree permit for a residential property. He stated the LDRs, as adopted 

October 18, 2016, requires that a tree removal permit for residentially zoned property for the 

removal of more than four trees must be approved by the EQB.  He stated the minimum tree 

requirements for residential uses include replacing one tree for every 2,500 square feet.  He stated 

based on the parcel size, the minimum number of required trees is 15.  He stated the board has the 



Environmental Quality Board 

January 12, 2017 

Page 4 

 

option to require that the applicant replace the trees or to pay into the tree fund account.  He stated 

staff recommends approval of the request for a tree removal permit, subject to either the 

replacement of the trees or payment into the tree fund.   

 

The applicant and property owner, Mr. Cheslovas Rothschild, was not present.  He is a doctor and 

was scheduled for surgery. The co-owner of the property, Mrs. Tatyana Zilberman, and her 

daughter, Ms. Larisa Zilberman, were present.   

 

Ms. Bonds asked what the amount would be to be paid into the tree fund.  Mr. Smith stated the 

amount would be based on what the cost would be to replace the trees.  

 

Attorney Garrison stated there are certain requirements of the board under the Charter and the 

Code.  He stated there are two different functions that the board faces.  He stated they must decide 

the appropriate thing to do in response to the application and could potentially be sitting in the role 

of determining what penalties would apply in this situation where someone has not complied with 

the Town Code.   

 

Attorney Garrison stated the applicant had contact with the Town’s Code Enforcement Officer in 

September.  He stated that is when the question was raised whether the trees could come down or 

not.  He stated the applicant was advised that the Code that was in place in September did not 

require a tree removal permit, but that tree removal permits were a part of the Code that was under 

consideration by the Town Council. In the event that it passed, one would be required to get a 

permit. He stated no one can say for sure what trees came down before and after the Code changed.  

He stated the Code Enforcement Officer that dealt with this issue is no longer employed with the 

Town, so we do not have the ability to call him as a witness.  He stated right now as the Code 

stands, if someone takes down a protected tree without a permit, in order to keep from being found 

in violation of the Town’s Code, they must apply for an after the fact permit and pay the fee. He 

stated when someone applies for an after the fact permit, the Code lays out certain base criteria.  

He stated the board must determine what the applicant must do in order to not have to come before 

the board for a quasi-judicial hearing as a code violator.  He stated the owner still has trees on his 

property that he would like to remove, so he is requesting a permit to do so. He stated the applicant 

is requesting two permits for approval. 

 

Ms. Bonds stated based on hearsay, Mr. Rothschild was notified that the current policy at the time 

did not require a tree permit, but that it was a possibility that it could be changing and a permit 

may be required.  She asked if it was publicized when the new Code took effect.  Attorney Garrison 

stated it was noticed as it was supposed to be.  Ms. Bonds stated she does not think the information 

is out there about the new Code, but the applicant was given notice about the possible changes.  

Attorney Garrison stated that is immaterial; once the Code is enforced, it is enforced.   

 

Attorney Garrison stated it is a lot of money to apply for an after the fact permit. He stated there 

is the initial application fee and additional $250 per replacement tree. 

 



Environmental Quality Board 

January 12, 2017 

Page 5 

 

Mr. Barrett stated if the board requires the applicant to replace all of the trees, then that could mess 

up whatever plans his has for the property.  Ms. Zilberman stated there are no plans to build on the 

property at this time; possibly in the future.   

 

Ms. Bonds asked why the four extra trees want to be removed.  Ms. Zilberman stated those trees 

are on a different lot than the other trees that were removed.  

 

The board and staff discussed what the correct parcel is for the permits. Ms. Zilberman stated the 

trees that were removed without permission were on the Loring Avenue Parcel. The four trees that 

that they want to remove with permission, are on the parcel fronting River Road.   

 

Mr. Smith stated it was not made clear when the permits were applied for, so the parcels got 

grouped together.   

 

Ms. Knowles discussed the oak trees that were planted in the Town over 100 years ago by 

Zephaniah Kingsley.  She stated the houses in her neighborhood have been built around the trees.  

She stated you do not cut down a tree because of convenience.  She stated if the trees have dead 

branches, then the branches should be trimmed and the whole tree should not be cut down.  She 

questioned why the applicant had to cut down oak trees.   

 

Mrs. Zilberman stated when they bought the property, she never saw anything that referenced the 

trees as being historic.  She stated they tried to save some of the trees, but they were worried about 

the trees falling onto the neighbor’s property.  She stated there are seven big oak trees around their 

house, and two of them will stay.  

 

Ms. Bonds requested Mrs. Zilberman let Mr. Rothschild know that the board would like to speak 

with him and get information on who removed the tree.  She stated if it was a certified arborist, 

they would like to know what the diagnosis of the trees were.  She stated they are not discussing 

the tree removal permit at this time.  She stated the board needs to decide at this time whether an 

after the fact permit should be granted. 

 

Attorney Garrison discussed the remedies for protected tree removal without a permit.  He stated 

all of the trees that were removed are considered protected trees, not because of the type of trees, 

but because of the volume.  He stated the violator has up to five business days after receiving the 

notice of violation to apply for a permit, which the applicant did.  He stated the fee for an after the 

fact permit is twice the amount of the standard application fee.  The applicant did pay the $150 

application fee.  He stated there is also a fee of $250 per protected tree that was removed.  He 

stated in this case, we do not know the number of trees that were removed. He stated the Code 

states that the trees removed without a permit must be replaced with the same size and species of 

tree and put back in the original location.  He stated that not is not practical as determined by staff.  

He stated that if this cannot be reasonably met, then the applicant can pay into the tree fund account 

instead of having to replace the trees.   

 

Ms. Bonds stated she does not believe that staff made an effort to try to find out how many trees 

were removed.  She asked if there is enough information for the board to discuss.  Mr. Smith stated 
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if the board feels that they do not have enough information, they can defer this until a later time 

and staff can try and provide more information.  

 

Attorney Garrison stated the owner said the trees came down prior to the change in the Code.  He 

stated that is an evidentiary decision that the board would have to make.  He stated the owner 

should be given the opportunity to provide an invoice or receipt from the professionals that took 

down the trees, which would hopefully provide when and where the trees were removed.  He stated 

Town staff would need to verify the receipt.  He stated it would be appropriate to defer this until 

the applicant has the opportunity to provide as much information as possible to show that the trees 

were removed prior to October 18, 2016.  He stated he would recommend that the board require 

the applicant to be present in order for this to be considered.  

 

Ms. Bonds moved to suspend any further discussion on the after the fact permit request until such 

time that the applicant can be present and that staff can further investigate when and by whom the 

trees were removed, and the quantity if possible, and query the neighbors.  Mr. Barrett seconded 

the motion.   

 

Mr. Barrett stated if the applicant cannot be present at that next meeting, then he should be given 

one more opportunity to be available.  Attorney Garrison stated at some point, if the board is unable 

to get the information they need from the applicant, then it is going to transition into a code 

violation situation.  The board agreed to give to the applicant two opportunities to be present at a 

meeting.   

 

The motion to suspend any further discussion on the after the fact permit request until such time 

that the applicant can be present and that staff can further investigate when and by whom the trees 

were removed, and the quantity if possible, and query the neighbors passed 5 to 0. 

 

REVIEW OF A TREE REMOVAL PERMIT FOR MORE THAN FOUR TREES ALONG 

LORING AVENUE (PARCEL #41-04-26-018526-000-00) 

 

Ms. Bonds moved to take no action on the tree removal permit for more than four trees along 

Loring Avenue until the board has had a chance to view the correct parcel and the applicant can 

be present. Ms. Gordon seconded the motion. 

 

Mayor Nix stated one of the trees was already cut down.  Attorney Garrison stated it may be better 

to initiate this once the applicant is present.   

 

Ms. Davidson stated she cannot believe a property on River Road that is RS-1 is going to be RG-

1.  She stated that could mean that a high-rise or condominium could go in there. She stated we 

are dealing with sacred, historical property.  She stated it is bad enough the trees are gone; she 

stated you cannot replace trees with money. 

 

Mr. Kenny Radwanski, 2061 Azalea Lane, questioned why all these trees are being taken down.  

He stated we need to be careful with multiple condominiums being developed. 
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Attorney Garrison stated the possible rezoning of the property does not apply to this board’s 

jurisdiction.  He stated the motion on the table is to table the permit for more than four trees along 

Loring Avenue until the board has had time to look at the correct parcel.   He stated that is a 

completely appropriate motion.  He stated between now and the future, if any trees are taken down 

on any lot in violation of the Code, the Code is going to apply. 

 

The motion to take no action on the tree removal permit for more than four trees along Loring 

Avenue until the board has had a chance to view the correct parcel and the applicant can be present 

passed 5 to 0. 

 

AUDIENCE COMMENTS  

 

Mr. Tom Williams, 640 River Road, asked if a permit was needed to remove an invasive species 

tree.  Ms. Knowles referenced Section 5.16 of the Code as it relates to exemptions from 

requirement for a permit.  She stated that the removal of all species of pine trees along with 

invasive or nuisance trees listed in the current Invasive Plant List of the Florida Exotic Pest Plant 

Council (FLEPPC), or some other recognized authority, shall be granted an exemption upon 

inspection and verification by the Economic and Community Development Department Director. 

 

ADJOURNMENT 

 

The next meeting will be on Thursday, February 9, 2017 at 2:00 p.m. 

 

There being no other business to come before the Board, Ms. Knowles adjourned the meeting at 

3:46 p.m.  


